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Plan Subnitter, RPF, and LTO Responsibilities, 2000

Rul e Changes for Consideration by the Interim Conmittee

The Board staff has circulated a 45-Day Notice with proposed changes to the
Forest Practice Rules related to the above subject. The follow ng | anguage
represents tentative proposed nodifications to the currently noticed

| anguage. The Chairman of the Board's Interim Commttee requested that Board
staff nake the DRAFT | anguage available to the public for review to generate
a discussion of issues related to the tentative nodifications. The

nodi fications will be discussed with full public participation at a future
InterimComittee neeting. Any conmittee discussion of issues related to
this DRAFT | anguage will be publicly noticed as an agenda item of the Board's
Interim Comittee Agenda. The nodifications will not be made without an
addi ti onal public hearing. However, the Board nmay issue a 15-Day Notice of

t he proposed nodi fications based upon the discussion at the Interim
Conmittee. Please direct any questions to the Board's staff.

The proposed nodi fications are located in the areas that have been
HI GHLI GHTED.

The Board has illustrated changes to the original text in the follow ng

manner :

« language originally proposed i s UNDERLI NED

e deletions to existing | anguage i s shown wi th SFR-KEFHROJGH

» deletions fromthe | anguage originally proposed is shown w th UNDERLINE
ANB-STRHKEFHROJCH

e additions to the originally proposed | anguage i s DOUBLE- UNDERLI NED

Amend § 1035 Pl an Submitter Responsibility

The plan submitter, or successor in interest, shall

(a) Ensure that an RPF conducts any activities which require an RPF.

(b) Provide the RPF preparing the plan or amendnents with conpl ete and
correct information regarding pertinent legal rights to, interests in, and
responsibilities for land, tinber, and access as these affect the planning
and conduct of tinber operations.

(c) Sign the THP certifying know edge of the plan contents and the
requi renents of this section.

(d) Retain an RPF to provide professional advice regarding the plan

its contents, the Forest Practice Rules, and other associated regulations to

the LTO and tinberland owner on a continuing basis throughout the tinber

oper ati ons.
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d)(e) Wthin five (5) working days of change in RPF responsibilities
for THP i npl ementation or substitution of another RPF, file with the Director
a notice which states the RPF's nane and regi stration nunber, address, and
subsequent responsibilities for any RPF required fiel dwork, anmendment
preparation, or operation supervision. Corporations need not file
notification because the RPF of record on each docunent is the responsible
per son.

e} (f) Provide a copy of the portions of the approved THP and any
approved operational anendnents to the LTO containing the Genera
Information, Plan of Operations, THP Map, Yardi ng System Map, Erosion Hazard
Rating Map and any other information deenmed by the RPF to be necessary for
ti mber operations.

£-(g) The plan submitter shall notify the Director prior to
conmencenent of site preparation operations. Receipt of a burning permt is
sufficient notice.

¢9r(h) Disclose to the LTO, prior to the start of operations, through
an on-the-ground neeting, the location and protection neasures for any
archaeol ogi cal or historical sites requiring protection if the RPF has

submtted witten notification to the plan subnmitter that the plan subnmitter

needs to provide the LTOwi th this information.

Alternative 1 (fromthe Interim Comittee)

Amend § 1035 Plan Submitter Responsibility

The plan submitter, or successor in interest, shall

(a) Ensure that an RPF conducts any activities which require an RPF.

(b) Provide the RPF preparing the plan or amendnents with conpl ete and
correct information regarding pertinent legal rights to, interests in, and
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responsibilities for land, tinber, and access as these affect the planning
and conduct of tinber operations.

(c) Sign the THP certifying know edge of the plan contents and the
requi renents of this section.

(d) Retain an RPF to provide professional advice to the LTO and

ti mberl and owner on a continuing basis throughout the active tinber

operations regarding: i) the plan, ii) its contents, iii) the Forest Practice

Rul es, and iv) other associated regulations pertaining to tinber operations

(1) The plan submtter nay waive the requirenent to retain an RPF to

provi de professional advice to the LTO and tinberland owner under the

follow ng conditions:

(A the plan submitter provides authorization to the tinmberl and owner

to provide advice to the LTO on a continuing basis throughout the active

ti nber operations provided that the tinberland owner is a natural person who

personal ly perforns the services of a professional forester and such services

are personally perforned on | ands owned by the tinberl and owner

(B) the tinberland owner agrees to be present on the harvest area at a

sufficient frequency to know the progress of operations and advise the LTO

but not I ess than once during the Iife of the plan; and

(C the plan subnmitter agrees to provide a copy of the portions of the

approved THP and any approved operational anendnents to the tinberland owner

containing the General Information, Plan of Operations, THP Map, Yardi ng

System Map, Erosion Hazard Rati ng Map and any ot her infornmati on deened by the

timberl and owner to be necessary for providing advise to the LTO regardi ng

ti nber operations.
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All agreenents and authorizati ons required under 14 CCR § 1035(d) (1)

shal |l be docunented and provided in witing to the Director to be included in

the pl an.

h-(e) Wthin five (5) working days of change in RPF responsibilities
for THP i nplementation or substitution of another RPF, file with the Director
a notice which states the RPF' s nane and registration nunber, address, and
subsequent responsibilities for any RPF required fiel dwork, anendment
preparation, or operation supervision. Corporations need not file
notification because the RPF of record on each docunent is the responsible
per son.

£eX(f) Provide a copy of the portions of the approved THP and any
approved operational anendnments to the LTO containing the Genera
I nformation, Plan of Operations, THP Map, Yarding System Map, Erosion Hazard

Rati ng Map and any other infornation deenmed by the RPF to be necessary for

ti mber operations.

(g) The plansubmitter shall pNotify the Director prior to

conmencenent of site preparation operations. Receipt of a burning permt is
sufficient notice.

¢£g)x(h) Disclose to the LTO, prior to the start of operations, through
an on-the-ground neeting, the |location and protection neasures for any
archaeol ogi cal or historical sites requiring protection if the RPF has
submitted witten notification to the plan subnitter that the plan submtter

needs to provide the LTOwi th this information.

Note: Authority cited: Sections 4551 and 4552, Public Resources Code.
Ref erence: Sections 4582 and 4582.5, Public Resources Code.
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Amend § 1035.1 Regi stered Prof essional Forester Responsibility
(a) Upon subm ssion of a THP, the Regi stered Professional Forester

(RPF) who prepares and signs a plan is responsi ble for the accuracy and

conpl eteness of its contents. The responsi bl e RPF preparing-theplan shall:

(1) Disclose to the tinmberland owner, tinber owner, and plan submitter

any current or pending financial interest the RPF has with regard to the LTO

pl an subnmitter, tinberland owner, tinber owner, and tinmber purchaser, in

regard to the tinber or land that is subject of the plan. Disclosure shal

be required as long as an RPF has responsibilities relative to a plan. The

di scl osure shall include identification of the real party of interest for

whom the RPF is providing professional forestry services.

a)r(2) State in the THP the work which will be performed by the RPF
pl an preparer (beyond preparation of the THP and attendi ng the pre-harvest
i nspection if requested by the Director), and any additional work requiring
an RPF which the plan preparer does not intend to perform This may include,
but is not linmted to, field work in identifying watercourse and | ake
protection zones or special treatnent areas, marking trees, or other
activities. The RPF is only responsible for the activities set forth in the
pl an when enpl oyed for that purpose, or required by the rules of the Board.

The RPF shall state whether or not he or she has been retained to provide

pr of essi onal advi ce throughout the tinber operations.

r(3) In witing, informthe plan submtter(s) of their responsibility
pursuant to Section 1035 of this Article, and the tinberland owner(s) of
their responsibility for conpliance with the requirements of the Act and

where applicable, Board rules regarding site preparation, stocking, and

mai nt enance of roads, |andings, and erosion control facilities.
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(b) An RPF retained by the plan subnitter to provide professiona

advi ce t hroughout the tinber operations shall:

(1) Be present, or ensure that the RPF' s supervised designee is

present, on the harvest area at a sufficient frequency to know t he progress

of operations and advise the LTO and tinberland owner, but not |less than once

during the life of the plan.

(2) Be authorized by the plan submitter, tinmberland owner (if a plan

signatory), and the LTO in witing and made part of the plan, to require the

LTO to stop active tinber operations if the RPF deternines that work stoppage

is needed to renediate or prevent iminent resource danage or to prevent

substantial deviation fromthe plan. The work stoppage shall be of

sufficient duration to renmedy the condition that resulted in the work

stoppage. Nothing in this chapter shall authorize the RPF to direct or

ot herwi se control the operation, enpl oyees, or any subcontractor of the LTO

(3) Informthe LTO of potential adverse environnental inpacts and the

nmtigation neasures to be taken to mininize such i npacts.

Alternative 1 (fromthe Interim Conmittee)

Amend § 1035.1 Regi stered Professional Forester Responsibility
(a) Upon subm ssion of a THP, the Regi stered Professional Forester

(RPF) who prepares and signs a plan is responsi ble for the accuracy and

conpl eteness of its contents. The kespensible RPF preparing the plan shall:
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2 (1) State in the THP the work which will be performed by the RPF
pl an preparer (beyond preparation of the THP and attendi ng the pre-harvest
i nspection if requested by the Director), and any additional work requiring
an RPF which the plan preparer does not intend to perform This may include,
but is not linmted to, field work in identifying watercourse and | ake
protection zones or special treatnent areas, nmarking trees, or other
activities. The RPF is only responsible for the activities set forth in the
pl an when enpl oyed for that purpose, or required by the rules of the Board.

The RPF shall state whether or not he or she has been retained to provide

pr of essi onal advi ce throughout the tinber operations.

BHH(2) In witing, informthe plan submitter(s) of their
responsibility pursuant to Section 1035 of this Article, and the tinberland
owner (s) of their responsibility for conpliance with the requirenents of the
Act and where applicable, Board rules regarding site preparation, stocking,

and mai nt enance of roads, |andings, and erosion control facilities.

(b) Upon entering into an agreenent to accept responsibility for any

part of the preparation of a plan or any work beyond the preparation of a

plan, including providing professional advice; all responsible RPFs shal

di sclose to the tinberland owner, tinber owner, and plan submtter any

current potential conflict of interest the RPFs have with regard to the pl an

submitter, tinmberland owner, tinber owner and if known, the LTO and ti nber

purchaser, in regard to the tinber or land that is subject to operations

under the plan.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(c) Disclosure of newly discovered conflicts of interest an RPF has

with regard to the plan subnitter, tinberland owner, tinber owner, the LTO

and tinmber purchaser, pertaining to the tinber or land that is subject to

operations under the plan, shall be required as |long as an RPF has

responsibilities relative to a plan. The discl osure shall include

identification of the real party of interest for whom the RPF is providing

pr of essional forestry services.

(d) Al disclosures made between an RPF and an affected party pursuant

to this section may be kept confidential, but the certification that such

di scl osure has been nade shall be acconplished through the affected parties

signatures on the applicable plan.

fBbr(e) An RPF retained by the plan submitter to provide professiona

advi ce throughout the tinber operations shall:

(1) Be present, or ensure that the RPF' s supervised designee is

present, on the harvest area at a sufficient frequency to know t he progress

of operations and advise the LTO and tinberland owner, but not |ess than once

during the life of the plan.
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£3)3(2) Informthe LTO during operations of any mitigati on neasures

incorporated into the plan that are i ntended to address operations that have

a high likelihood of resulting in i mediate, significant and | ong-term harm

to the natural resources of the State peotential—adverse—environmentalinpacts

anhd—the if such mitigation nmeasures are not strictly applied tobetaken to

nm ni m ze such inpacts.

£e(3) If after a field inspection of an active plan, the responsible

RPF is unable to effectively advise the LTO about neasures needed to

renedi ate or prevent inmmnent resource damage or to prevent substantia

deviation fromthe plan, the RPF may withdraw fromthe plan. The RPF shal

pronptly notify in witing the LTO, the tinberl and owner, the tinber owner

the plan submitter, and the Departnment of the decision to wthdraw

pr of essi onal services fromthe plan, and the specific cause that pronpted the

decision. Upon receipt of such witten notice, the LTO or on-site designated

representative shall cease tinber operations until the LTO has received

witten notice fromthe plan submitter that another RPF has visited the pl an

site and accepts responsibility for providing advice regarding the plan as

the RPF of record

Note: Authority cited: Sections 4551 and 4552, Public Resources Code.
Ref erence: Sections 4583 and 4583.5, Public Resources Code.
Amrend § 1035. 3 Li censed Ti mber Operator Responsibilities

Each affected Licensed Tinber Operator shall:

(a) Sign the plan and maj or anmendnents to the plan, or sign and file

with the Director a facsinile of such plan or anendnents, agreeing to abide

by the terns and specifications of the plan. This shall be acconplished
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prior to inplenentation of i) those operations listed under the plan and ii)

t hose operations |listed under any anendnents proposing substantial deviations

fromthe plan; which the LTO has responsibility for inplenenting cormencenent

. : : —

ar(b) Informthe responsible RPF or plan submitter, whether in witing
or orally, of any site conditions which in the LTO s opini on prevent
i mpl enent ati on of the approved plan includi ng anendrent s.

b)(c) Be responsible for the work of his or her enpl oyees and
famliarize all enployees with the intent and details of the operational and
protection neasures of the plan and anendnents that apply to their work.

£e)X(d) Keep a copy of the applicable approved plan and anmendnents
avail able for reference at the site of active tinber operations. The LTOis
not required to possess any confidential addenda to the plan such as the
Confidential Archaeol ogi cal Addendum nor is the LTO required to keep a copy
of such confidential plan addenda at the site of active tinber operations.

-(e) Comply with all provisions of the Act, Board rules and
regul ati ons, the applicable approved plan and any approved anendments to the
pl an.

€eX(f) I'n the event that the LTO executing the plan was not avail able
to attend the on-site neeting to discuss archaeol ogical site protection with
the RPF or supervised designee famliar with on-site conditions pursuant to
Section 929.2 [949.2, 969.2] (b), it shall be the responsibility of the LTO
executing the plan to inquire with the plan submitter, tinberland owner, or

their authorized agent, RPF who wote the plan, or the supervised designee

famliar with on-site conditions, in order to deternine if any mtigation

-10-
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nmeasures or specific operating instructions are contained in the Confidential
Ar chaeol ogi cal Addendum or any ot her confidential addendumto the plan

(g) Provide the RPF responsible for professional advice throughout the

ti mber operations an on-site contact enpl oyee authorized by the LTO to

recei ve RPF advi ce and-to-stopactive tinber operationss—+f requested-to-do
so—bythe RPF

(h) Keep the RPF responsi ble for professional advice throughout the

ti nber operations advised of the status of tinber operation activity.

(1) Wthin five days before, and not later than the day of the start-up

of a tinber operation, the LTO shall notify the RPF of the start of tinber

operations.

(2) Wthin five days before, and not |ater than the day of the shutdown

of a tinber operation, the LTO shall notify the RPF of the shutdown of tinber

oper ations.

(A) The notification of the shutdown of tinber operations is not

required if the period of the shutdown does not extend beyond a weekend,

including a nationally desi gnated | egal holi day.

Note: Authority cited: Sections 4551, 4552 and 4571, Public Resources Code.
Ref erence: Sections 4528.5 and 4571, Public Resources Code.
Amrend § 1037 THP Preharvest |nspection-Filing Return

Wthin ten (10) days of the receipt of a plan, the Director shal
determine if the plan is accurate, conplete and in proper order, and if so,
the plan shall be filed. During this sane period, the Director shal

determine if a preharvest inspection is necessary. Wen the Director finds a

-11-
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pl an i naccurate, inconplete, or otherwi se not in proper order, the plan shal
be returned to the submitter with witten specifications of the deficiencies.

If a preharvest inspection is to be held, the LTO who will operate

under the plan, if known, shall be invited to participate.

Note: Authority cited: Sections 4551, 4551.5, 4552, 4582.7 and 21080.5,
Publ i c Resources Code; NRDC v. Arcata National Corp. (1976), 50 Cal. App. 3d
959. Reference: Sections 4581, 4582, 4582.5, 4582.6, 4582.75, 4592, 21081 and
21092, Public Resources Code.

Arend § 1092.11 PTHP Submitter Responsibility

The PTHP subnmitter, or successor in interest, shall

(a) Ensure that an RPF conducts any activities which require an RPF.

(b) Provide the RPF preparing the PTHP or amendnents with conpl ete and
correct information regarding pertinent legal rights to, interests in, and
responsibilities for land, tinber, and access as these affect the planning
and conduct of tinber operations.

(c) Sign the PTHP certifying know edge of it’'s contents and the
requi renents of this section

(d) Retain an RPF to provide professional advice regarding the plan

its contents, the Forest Practice Rules, and other associated regulations to

the LTO and tinberland owner on a continuing basis throughout the tinber

oper ati ons.

d)(e) Wthin five (5) working days of change in RPF responsibilities
for PTHP inpl enentati on or substitution of another RPF, file with the
Director a notice which states the RPF's name and registrati on nunmber,
address, and subsequent responsibilities for any RPF required field work,
anmendnment preparation, or operation supervision. Corporations need not file
notification because the RPF of record on each docunent is the responsible

per son.

-12-
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£e)X(f) Provide a copy of the approved PTHP and any anmendments to the
LTO
{£-(g) Notify the Director prior to commencenent of site preparation

operations. Receipt of a burning permt is sufficient notice.

Alternative 1 (fromthe Interim Conmittee)

Amend § 1092.11 PTHP Submitter Responsibility

The PTHP submitter, or successor in interest, shall

(a) Ensure that an RPF conducts any activities which require an RPF.

(b) Provide the RPF preparing the PTHP or amendnents with conpl ete and
correct information regarding pertinent legal rights to, interests in, and
responsibilities for land, tinber, and access as these affect the planning
and conduct of tinber operations.

(c) Sign the PTHP certifying know edge of it’'s contents and the
requi renents of this section

(d) Retain an RPF to provide professional advice to the LTO and

ti nberl and owner on a continuing basis throughout the active tinber

operations regarding: i) the plan, ii) its contents, iii) the Forest Practice

Rul es, and iv) other associated regulations pertaining to tinber operations

(1) The plan submitter nay waive the requirenent to retain an RPF to

provi de professional advice to the LTO and ti nberl and owner under the

foll owi ng conditions:

(A) the plan subnitter provides authorization to the tinberl and owner

to provide advice to the LTO on a continuing basis throughout the active

ti mber operations provided that the tinberland owner is a natural person who

personally perforns the services of a professional forester and such services

are personally perfornmed on | ands owned by the tinberl and owner

-13-
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(B) the tinberland owner agrees to be present on the harvest area at a

sufficient frequency to know the progress of operations and advise the LTQ

but not | ess than once during the Iife of the plan; and

(C the plan subnmitter agrees to provide a copy of the portions of the

approved PTHP and any approved operati onal anmendnents to the tinberland owner

containing the General |Information, Plan of Operations, PTHP Map, Yarding

System Map, Erosion Hazard Rati ng Map and any ot her infornmati on deened by the

ti nberl and owner to be necessary for providing advise to the LTO regardi ng

ti nber operations.

Al agreenents and authorizations required under 14 CCR 8§ 1035(d) (1)

shall be docunented and provided in witing to the Director to be included in

t he pl an.

d)(e) Wthin five (5) working days of change in RPF responsibilities
for PTHP inpl enentati on or substitution of another RPF, file with the
Director a notice which states the RPF's name and registrati on nunber,
address, and subsequent responsibilities for any RPF required field work,
anmendnment preparation, or operation supervision. Corporations need not file
notification because the RPF of record on each docunent is the responsible
per son.

e} (f) Provide a copy of the approved PTHP and any amendrments to the
LTO

{£-(g) Notify the Director prior to commencenent of site preparation

operations. Receipt of a burning permt is sufficient notice.

Note: Authority cited: Sections 4551 and 4582 452~ Public Resources Code.

Ref erence: Sections 4582 and 4582.5, Public Resources Code.

-14-
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Arend § 1092.12 Regi st ered Professional Forester Responsibility
(a) Upon subm ssion of a PTHP, the RPF who prepares and signs a PTHP is
responsi ble for the accuracy and conpl eteness of its contents. The

responsi bl e RPF shall:

(1) Disclose to the tinmberland owner, tinber owner, and plan submitter

any current or pending financial interest the RPF has with regard to the LTO

pl an submtter, tinberland owner, tinber owner, and tinmber purchaser, in

regard to the tinber or land that is subject of the plan. Disclosure shal

be required as long as an RPF has responsibilities relative to a plan. The

di scl osure shall include identification of the real party of interest for

whom the RPF is providing professional forestry services.

b)—Fhe RPFpreparingthe PFHP-shall—(2) list or describe in the PTHP

any work which will be perforned by the PTHP preparer and any additional work
requi ring an RPF which the PTHP preparer does not intend to perform This
may include, but is not linted to, field work in identifying watercourse and
| ake protection zones or special treatnent areas, marking trees, or other
activities. The RPF is only responsible for the activities for which he or

she is enployed, or those required by the rules of the Board. The RPF shal

state whether or not he or she has been retained to provide professiona

advi ce t hroughout the tinmber operations.

{e)—The RPFpreparing—thePFHP-shall—(3) in witing, informthe PTHP

submitter(s) of their responsibility pursuant to Section 1092.11 of this
Article and the tinberland owner(s) of their responsibility for conpliance

with the requirenents of the Act and, where applicable, Board rul es regarding

-15-
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site preparation, stocking, and mai ntenance of roads, |andings, and erosion
control facilities.

(b) An RPF retained by the plan subnmitter to provide professiona

advi ce t hroughout the tinber operations shall:

(1) Be present, or ensure that the RPF' s supervised designee is

present, on the harvest area at a sufficient frequency to know the progress

of operations and advise the LTO and tinberland owner, but not |less than once

during the life of the plan.

(2) Be authorized by the plan submitter, tinmberland ower (if a plan

signatory), and the LTO in witing and made part of the plan, to require the

LTO to stop active tinber operations if the RPF deternines that work stoppage

is needed to renediate or prevent iminent resource danage or to prevent

substantial deviation fromthe plan. The work stoppage shall be of

sufficient duration to renedy the condition that resulted in the work

stoppage. Nothing in this chapter shall authorize the RPF to direct or

ot herwi se control the operation, enpl oyees, or any subcontractor of the LTO

(3) Informthe LTO of potential adverse environnental inpacts and the

nmtigation nmeasures to be taken to nmininize such inpacts.

Al'ternative 1 (fromthe Interim Comittee)

Arend § 1092.12 Regi st ered Professional Forester Responsibility

(a) Upon subm ssion of a PTHP, the RPF who prepares and signs a PTHP is

responsi bl e for the accuracy and conpl eteness of its contents. —Fhe

-16-
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(b) The RPF preparing the PTHP shall £2) |ist or describe in the PTHP

any work which will be performed by the PTHP preparer and any additional work
requiring an RPF which the PTHP preparer does not intend to perform This
may include, but is not linted to, field work in identifying watercourse and
| ake protection zones or special treatnent areas, narking trees, or other
activities. The RPF is only responsible for the activities for which he or

she is enployed, or those required by the rules of the Board. The RPF shal

state whether or not he or she has been retained to provide professiona

advi ce t hroughout the tinmber operations.

(c) The RPFE preparing the PTHP shall, 3> in witing, informthe PTHP
submitter(s) of their responsibility pursuant to Section 1092.11 of this
Article and the tinberland owner(s) of their responsibility for conpliance
with the requirenents of the Act and, where applicable, Board rules regarding
site preparation, stocking, and mai ntenance of roads, |andings, and erosion
control facilities.

(d) Upon entering into an agreenent to accept responsibility for any

part of the preparation of a plan or any work beyond the preparation of a

pl an, including providing professional advice; all responsi ble RPFs shal

disclose to the tinmberland owner, tinmber owner, and plan submtter any

current potential conflict of interest the RPFs have with regard to the pl an

submitter, tinberland owner, tinber owner and if known, the LTO and ti nber
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purchaser, in regard to the tinber or land that is subject to operations

under the plan.

(e) Disclosure of newy discovered conflicts of interest an RPF has

with regard to the plan subnitter, tinberland owner, tinber owner, the LTO

and ti nmber purchaser, pertaining to the tinber or land that is subject to

operations under the plan, shall be required as | ong as an RPF has

responsibilities relative to a plan. The discl osure shall include

identification of the real party of interest for whon the RPF is providing

pr of essi onal forestry services.

(f) Al disclosures made between an RPF and an affected party pursuant

to this section may be kept confidential, but the certification that such

di scl osure has been nade shall be acconplished through the affected parties

signatures on the applicabl e plan.

£5)3(g) An RPF retained by the plan submitter to provide professiona

advi ce t hroughout the tinber operations shall:

(1) Be present, or ensure that the RPF' s supervised designee is

present, on the harvest area at a sufficient frequency to know t he progress

of operations and advise the LTO and tinberland owner, but not |less than once

during the life of the plan.

-18-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

£33(2) Informthe LTO during operations of any mitigation neasures

incorporated into the plan that are i ntended to address operations that have

a high likelihood of resulting in i mediate, significant and | ong-term harm

to the natural resources of the State potential—adverseenvironnentalinpacts

and—the if such nitigation neasures are not strictly applied tobetaken to

nm ni m ze such i npacts.

e(3) If after a field inspection of an active plan, the responsible

RPF is unable to effectively advise the LTO about neasures needed to

renedi ate or prevent inmnent resource damage or to prevent substanti al

deviation fromthe plan, the RPF may withdraw fromthe plan. The RPF shal

pronptly notify in witing the LTO, the tinberland owner, the tinber owner

the plan submitter, and the Departnent of the decision to wthdraw

pr of essi onal services fromthe plan, and the specific cause that pronpted the

decision. Upon receipt of such witten notice, the LTO or on-site desi gnated

representative shall cease tinber operations until the LTO has received

witten notice fromthe plan submtter that another RPF has visited the pl an

site and accepts responsibility for providing advice regarding the plan as

the RPF of record

Note: Authority cited: Sections 4551 and 4552, Public Resources Code.
Ref erence: Sections 4583.2 and 4583.5, Public Resources Code.

-19-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Amend § 1092. 14 Li censed Ti nber Operator Responsibilities
Each Licensed Tinber Operator shall:

(a) Sign the plan and maj or anmendnents to the plan, or sign and file

with the Director a facsinile of such plan or anendnents, agreeing to abide

by the terns and specifications of the plan. This shall be acconplished

prior to commencenent or continuation of operations.

ar(b) Informthe responsi ble RPF and PTHP submitter, either in witing
or orally, of any site conditions which in the LTO s opinion prevent
i npl enentati on of the PTHP.

b)(c) Be responsible for the work of his or her enpl oyees and
fam liarize all enployees with the intent and details of the operational |and
protection nmeasures of the PTHP and amendnents or minor deviations that apply
to their work.

£c)(d) Keep a copy of the applicable approved PTHP and amendments
avai l able for reference at the site of active tinber operations.

-(e) Comply with all provisions of the Act, Board rules and
regul ati ons, the applicable PTHP and any approved amendnents or m nor

devi ati ons.

(g) Provide the RPF responsible for professional advice throughout the

ti mber operations an on-site contact enpl oyee authorized by the LTO to

recei ve RPF advice and to stop active tinber operations, if requested to do

so by the RPF.
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Alternative 1 (fromthe Interim Conmittee)

Arend § 1092. 14 Li censed Ti mber Operator Responsibilities
Each affected Licensed Ti nber Qperator shall:

(a) Sign the plan and maj or anmendnents to the plan, or sign and file

with the Director a facsinile of such plan or anendnents, agreeing to abide

by the terns and specifications of the plan. This shall be acconplished

prior to inplenentation of i) those operations listed under the plan and ii)

t hose operations |listed under any anendnments proposing substantial deviations

fromthe plan; which the LTO has responsibility for inplenenting correncenent

. : : —

ar(b) Informthe responsi ble RPF and PTHP submitter, either in witing
or orally, of any site conditions which in the LTO s opini on prevent
i mpl enentati on of the PTHP

b)(c) Be responsible for the work of his or her enpl oyees and
famliarize all enployees with the intent and details of the operational |and
protection neasures of the PTHP and amendnents or mnor deviations that apply
to their work.

£e)X(d) Keep a copy of the applicable approved PTHP and anmendnents
avail able for reference at the site of active tinber operations.

(e) Comply with all provisions of the Act, Board rules and
regul ations, the applicable PTHP and any approved amendnments or m nor

devi ati ons.

(f) In the event that the LTO executing the plan was not available to

attend the on-site neeting to discuss archaeological site protection with the

RPF or supervi sed designee fanmliar with on-site conditions pursuant to

Section 929.2 [949.2, 969.2] (b), it shall be the responsibility of the LTO

-21-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

executing the plan to inquire with the plan submtter, tinberland owner, or

their authorized agent, RPF who wote the plan, or the supervised desi gnee

fam liar with on-site conditions, in order to deternine if any nitigation

neasures or specific operating instructions are contained in the Confidential

Ar chaeol ogi cal Addendum or any other confidential addendumto the pl an

(g) Provide the RPF responsible for professional advice throughout the

ti mber operations an on-site contact enpl oyee authorized by the LTOto

recei ve RPF advi ce—and-to-stopactivetinberoperations,—if reguested-to-do
so—by—the RPE.

(h) Keep the RPF responsible for professional advice throughout the

ti nber operations advised of the status of tinber operation activity.

(1) Wthin five days before, and not |ater than the day of the start-up

of a tinber operation, the LTO shall notify the RPF of the start of tinber

oper ations.

(2) Wthin five days before, and not later than the day of the shutdown

of a tinber operation, the LTO shall notify the RPF of the shutdown of tinber

operations.

(A The notification of the shutdown of tinber operations is not

required if the period of the shutdown does not extend beyond a weekend,

including a nationally designated | egal holiday.

Note: Authority cited: Sections 4551, 4552 and 4571, Public Resources Code.
Ref erence: Sections 4551, 4551.5 and 4582, Public Resources Code.
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Amend § 1092. 16 PTHP Revi ew | nspection-Filing Return

Wthin ten (10) days of the receipt of a PTHP, the Director shal
determne if the PTHP is accurate, conplete and in proper order, and if so,
the PTHP shall be filed. During this sane period, the Director shal
determine if a preharvest inspection is necessary. |f a preharvest
i nspection is needed, the departrment will notify the submitter, the
Departnent of Fish and Gane, and the appropriate Regional Water Control

Board, and the LTO who will operate under the plan, if known, to determine if

they want to attend and to schedule a nutually agreeable tinme and date of the
i nspection consistent with PRC 4582.7. Wen the Director finds a PTHP
i naccurate, inconmplete, or otherwi se not in proper order, the PTHP shall be

returned to the submitter with witten specifications of the deficiencies.

Note: Authority cited: Sections 4551, 4551.5, 4552, 4582.7 and 21080.5,
Publ i ¢ Resources Code; and NRDC v. Arcata National Corp. (1976), 50 Cal. App.
3d 959. Reference: Sections 4581, 4582, 4582.5, 4582.6, 4582.75, 4592, 21081
and 21092, Public Resources Code.

doh: 5/22/2000
File: 15 Day Notice Rul e Language (tent)
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